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The privileges and immunities protected by the Fourteenth Amendment are only those arising under the 
Constitution and laws of the United States and not those accruing from state citizenship. 


A statute which abridges privileges or immunities of citizens of the United States is unconstitutional under 


the Fourteenth Amendment to the Federal Constitution.! The Fourteenth Amendment does not forbid all 
discrimination or inequality, and certain privileges may be granted some and denied to others, under some 


circumstances, if they are granted or denied on the same terms and if there exists a reasonable basis therefor.” 
The privileges and immunities protected by this clause of the United States Constitution are only those which owe 


their existence to the federal government, its national character, its Constitution, or its laws, and not such rights 


as accrue from state citizenship.* 


These privileges and immunities include the right of ingress and egress from state to state and the right to 
protection on the high seas and in foreign countries.° Such privileges and immunities include also the right to use 


the streets and public places,’ the right peaceably to assemble,® the right to the enjoyment of life and liberty, to 


WESTLAW 


§ 1207. Fourteenth Amendment, 16B C.J.S. Constitutional Law § 1207 


acquire and possess property of every kind, and to pursue happiness and safety.” Additionally, the guaranty of 
the rights and immunities of a citizen insures to him or her the privilege of having those rights and immunities 


judicially declared and protected when such judicial action is properly invoked. n 


Such privileges and immunities do not include the right to be secure in one's house, !! the right to exemption from 
unreasonable searches and seizures, |? protection against false imprisonment by state officers,!° and the right to 
attend the public schools of the state. !4 They also do not include the right to succeed to property!> or the right 
to fish in the state's waters. !6 They further do not include the right to act as an agent of a foreign corporation 
prohibited from doing business in the state,!7 the right to trial by jury in a suit at common law,!® the right to 
practice law in the state courts,!? or the right of suffrage or the right to vote as in a local bond election.7° Still yet 
not included is the right to become a candidate for! or to hold,” a state office, or the right of a state to legislate 


on the question of elections generally.” 


The exemption from self-incrimination is not one of the privileges and immunities of citizens of the United States 


which the Fourteenth Amendment to the Federal Constitution forbids the states to abridge.7+ Such amendment 
does not prevent a state from prescribing the qualifications of jurors, provided no discrimination is made because 


of race or color.” 


The guaranty contained in the Federal Constitution requires a state to give a citizen of the United States who 
becomes a bona fide resident of the state the rights, privileges, and immunities secured by the state constitution 


to the state's own citizens.” However, such guaranty does not entitle a person to enjoy in his or her own state 
privileges which citizens of other states enjoy under the laws of their respective states,” or to enjoy in another 
state privileges which he or she enjoys in the home state,7® or any other or greater privileges than those enjoyed 
by the citizens of such other state.”? 
Such constitutional provision operates only as a protection against state action,” which may include action by a 
municipal corporation.” l However, it does not operate to protect against action by individuals?? or by the federal 


government.” 


The rights which a citizen enjoys by reason of United States citizenship are protected against the action of his or 
her own state as well as against that of other states in which he or she may happen to be.°* The provision applies 
to all citizens of the United States, wherever domiciled,*> and a state cannot abridge privileges of a citizen of the 


United States even though he or she is a resident of the state which undertakes to do s0.°° No new privileges and 
immunities are conferred on citizens by the Amendment but, rather, it simply provides an additional guaranty for 


the enforcement of those already existing.>” 


CUMULATIVE SUPPLEMENT 
Cases: 


The Fourteenth Amendment, U.S.C.A. is not intended to protect individual rights against individual invasion, but 
to nullify and make void all state legislation and state action which impairs the privileges of citizens of the United 
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States, etc.; and therefore Congress has no authority to create a code of municipal law for the regulation of private 
rights. Civil Rights Cases, 109 U.S. 3, 3 S. Ct. 18, 27 L. Ed. 835 (1883). 


Residency requirement of Texas statute, which provided certain Texas veterans with tuition waivers at public 
universities if they enlisted in Texas or were residents of Texas at the time they enlisted, did not infringe right 
to travel under Fourteenth Amendment's Privileges and Immunities Clause of veteran who was a Texas resident 
attending a Texas law school, but had enlisted in Georgia while a Georgia resident; statute imposed no penalty on 
new entrants to the state, and even if it did, residency requirement was justified because the tuition was a portable 
benefit that could be received in Texas and enjoyed long thereafter if the recipient chose to immediately leave the 
state. U.S. Const. Amend. 14. Harris v. Hahn, 827 F.3d 359 (5th Cir. 2016). 


[END OF SUPPLEMENT] 
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authorizing Congress to exercise its discretion in determining whether and what legislation is 
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measures to enforce guaranties of amendment, and such clause grants Congress no power to 
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